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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 39, 41-44,53, 55-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hughes et al. patent number 5,920,261 in view of Toung "Wal-Mart 
Stores, Inc. - Company Report" further in view of "The Data Game". 

Hughes et al. teaches associating spatial relationships with customer data to determine 
additional information concerning purchases by the customer (see at least col. 16, line 
40 - col. 17, line 50, col. 18, lines 19-23, col. 20, lines 10-15, 25-65), recording 
(identifying) paths of customers (see at least col. 18, lines 15-17, 35-40, col. 15, lines 
15-50), associating the locations of products with the paths of customers as claimed 
(see at least col. 16, line 40 - col. 17, line 50, col. 18, lines 19-23, col. 20, lines 10-15, 
25-65) which employs data mining algorithms to generate input data for forming the set 
of spatial relationships (see at least col. 17, lines 5-20, 30-45, col. 20, lines 10-15, 25- 
60) and spatial analysis algorithms to form the set of spatial relationships (see at least 
col. 20, lines 40-50, col. 19, lines 1-35, col. 13, lines 25-45, col. 18, lines 15-40). 
Toung teaches generating customer data by associating customers with information 
related to each customer using data mining and associating the information with spatial 
relationships (p. 1). It would have been obvious to one having ordinary skill in the art at 
the time of the invention to have used the data mining of Toung in the system of Hughes 
since the data mining of Toung would have provided the ability to sort patterns by 
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customer information. The "Data Game" teaches performing data mining in order to 
trace the exact route each customer has taken through the store (p. 2). To the event 
the claims can be interpreted differently, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to have generated the spatial 
relationships including associating the customer path with product placement as in "The 
Data Game" since this would have removed the need and associated cost of the tags 
associated with the items. 

3. Applicant's arguments filed on 2/18/04 have been fully considered but they are 
not persuasive. The applicant argues that Hughes does not teach "generating 
associations between those paths and product placement by means of data mining". 
Please note that this language is not present in the claims. In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., generating associations 
between paths and product placement by means of data mining) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). The claims recite the broad concept of 
generating spatial relationships using data mining techniques where the spatial 
relationships further include associations of customer paths through the retail space 
with product placement. It is maintained that Hughes satisfies this language since 
associations are made using the customer paths with product location as shown above. 
Also, note that the passages in col. 17 refer to customer patterns included in terms of 
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traffic area (see also col. 20, lines 10-40) which include customer paths. In this case, 
data mining tools are used to measure and analyzed facility performance by associating 
the object location to traffic (path) data. 

The arguments with respect to Toung are not persuasive particularly in light of The Data 
Game which refers to the WalMart data mining as in Toung. The combination of the 
references do show the association of customer paths to product placement where 
buying patterns relate to the customer route. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M Kemper whose telephone number is 703-305-9589. 
The examiner can normally be reached on M-F (9:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on 703-305-8469. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9306 
for regular communications and (703) 872-9306 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 

— — 

M Kemper 
Primary Examiner 
Art Unit 3622 



